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DEVELOPMENT AGREEMENT _
THIS DEVELOPMENT AGREEMENT is made on this & 4f,day offa&n,_ 20231

at Dhanbad by and betweeﬁqf‘,

DR. RAJEEV NANDAN THAKUR SON OF ..SHRI DHARNIDHAR
THAKUR by faith - Hindu, by casfe - Brahman, by occupation - .
Business, resident of Thakur Poly Clinic, Katras Road, Near A. C. Market,
P.S.- Bank More, District = Dhanbad (Jharkhand) hereinafter called and
referred to as the LANDLORDS / OWNERS (which expression shall be

unless excluded 5y or re;ﬁugnant to the cor;1text be deemed to include f
their heirs, successors, executors, administrators, legal representatives

and assigns) of the ONE PART.

AND
CALIBRE HEIGHTS PVT LTD, a Private Limited Company registered
under Companies Act, 1956, having its regist.ered.gfﬁce at 25, Mahendra
Sarkar Street, Kolka-fa —.‘700 012, represented through its director Sri
Mithilesh Kumar,. son of_Sri Kaleshwar Yadav, by faith - Hindu, by .
occupation - Business, by caste - Gwala, resident of Baramuri, P.O. B
Polytechnic, P.S. & District - Dhanbad, hereinafter referred to as the
DEVELOPER (which expression shall unless excluded by or'repugnant to

the context be deemed to include its successors and interests, liquidators,
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WHEREAS t:he land owners above named own and have been in physical
possession 16.08 decimal land situated within Mouza - Pandarpala
(Mouza No. 04), being a portign of C.S. Plot No. 191 (R.S. Plot No. 164),
appertaining to C.S. Khata No. ‘60, corresponfﬂing Eo\_\, R.S. Khata No. 283,
Rakwa - 6.83 decimal and C.S. Plot No. 193 (R.S. Plot No. 166), Rakwa -
9.25 decimal. Both two plot total Rakwa — 16.08 (Sixteen Point: Zero Eight

decimal). Ward No. 17, Holding No. 0170002066000MO.

Sri Rajeev Nandan Thakur have purchased the above land by virtue of
registered sale deed no. 3230 dated 05.08.2020 from Guljari Saw, S/o-

Late Lalji Saw.

Whereas by virue of -sale _J_CIeed no. 3230 dated 05.08.20 Sri Rajeev
Nandan Thakur, S/o- Sri. Dharnidhar Thakur!ownéd the land measuring
and area 7000 sq. feet or 16.08 decirﬁal within Mouza -Pandarpala,
Mouza No. 04 appertaining to C.S. Plot No. 191 (R.S. Plot No. 164),
appertaining to C.S. Khata No. 60, corresponding to R.S. Khai;a No. 283,
Rakwa - 6.53 decimal and C.S. Plot No. 193 (R.S. Plot No. 166), Rakwa -
9.25 decimal. Total area of ébove two plots — 16.08 (Sixteen Point Zero

Eight decimal), PS- Bank More, Dist ~Dhanbad (Jharkhand).

Whereas, Sri Rajeev Nandan‘Takur got mutated his, name in the serista of

land lord state of Jharkhand vide mutation case no. 2626/2021-22.
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AND WHEREAS the above named land owners have decided to develop
the said property through a reputed and experienced developer and on
being approached by the landowners and re;ﬁresentéd to the developer
that they are the absolute owners of the said property and the same is in

N
their peaceful possession. ]

AND WHEREAS there is no notice of requisition from the goverhment
authority or authorities in respect of the said property and the owners
have got right to tran;fer and convey the whole or part thereof and after
negotiation between the partieé the owners Have agre'ed to give the said
property to the developer for development an{d construction of residential
multistoried building on the said property on the terms and conditions

mentioned hereunder.

AND WHEREAS the above ﬁamed land ownérs are interested in getting
the said property developed through construction of a multistoried
residential / commercial building thereon a;s per the bﬁiiding plan
sanctioned by development authority i.e. ‘Mineral Area Development

Authority i.e. MADA.

And whereas the aforesaid developer offeredf to E;)nstruct a multistoried
residential / commercial building at their own cost on the said property,
more fully described'ﬁin Schedule-A and after, construction of multistoried
residential/;ommercla! building the de.veI;}ber will give H'Q_I% (fﬁ‘ﬁt{r?‘)a

share of the total built up area including flats, parking space and any

i
Page 3 of 18

Calibre Herghts Rrivate 1 imited
“/\lf\’l")l QNQ b

rLotnr




@

|

space in any manner to the land owners. The specification and the
standard of the constructi%‘n- would be according to the schedule

separately attached with this development agreement.

AND WHEREAS in- the light of above the negotiations for the same was .
done in bet_ween the landowners and developer and now the owners have
finally decided to give the said property to the developer for development
through construction of multistoried residential / commercial building and
the developer have ensuréd the owners to develop the said property at
their own cost without putting the landowners to any loss or damage from

anybody from the dat_e of gxecution of this agreement.

NOW THIS DEED WITNESSETH AND IT IS HEREBY AGREED AND

DECLARED BY AND BETWEEN PARTIES HERETO AS FOLLOWS:

(1) That, the developer shall construct residential / commercial building
on the said property and to enable the developer to construct such
buiidil;lg the land. owners shall handover the physical vacant
possession of the said property to the developer' within a week of
obtaining the permission to construct"multistdried building from
MADA. "

(2) That as a res:ut of the aforesaid negotriatio.r;s between the parties
and on the‘ representations and d;?':larations made by the owners, ‘

as stated hereinbefore, an agreement for development of the said
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(4)

r

propefty by the developer has been arrived at on the terms and
conditions as me"htiohiad hereinafter.

The owners hereby grant to the devel.oper hereby accepts from the
landowners the right ,,fq\develop the said property more particularly .
mentioned in the sched.ule hereunder in the manner appearing on
the terms and conditions and stipulated in this agreemeﬁt.

That the developer shall appoint an architecl; for drawing and
preparing the plans, designs, drains and elevation of the intended
building complex to be constructed on the said property including
the speciﬁcationhof v;'orks to be done and of the materials to be
provided for the said intending bulldingicomplex of good quality. All
expenses to be incurred and fees to be paid to the said Architect
shall be borne by the developer. It is further agreed and settled that
the developer shall develop the said propgrty e;'usuring the
construction the maximum permissible floor area ratio (hereinafter .
referred to as “F.A.R.”) and according to the development plan shall
be made and submi.tted to the building sanctioning authority MADA
and if in future ;:here‘is any change i.e. increase or decrease in the
FAR till the compietion of the projéct the dev-eioper and the
landowners shall have also the proportionate share in the increase
or decrease of the building area as stated above provided that the
developer must get the. original drawing approved Ey the land
owners by obtaining such approval""?duly endorsed on the copy of -

such plan, design and / or modified plan’/ design etc.,
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(6)

The developer shall submit building plan prepared by the said
Architect and agreed !Jyéhe owners to MADA and other authorities
The plan of the proposed' construction shall be submitted to MADA
and other approp'r"iate'deuthority, if any, in the eames of owners. The
owners shall _sign all relating papers as required by the developer
for obtaining sanction of_ the said buIIIdIng plan on behalf of the
owners from MADA and or other authorities, if ‘any and costs and
expenses relating to above shall be paid.and borne by th'e developer
provided that the developer must get the building plan prepared
and submit the same with MADA within 6 months from the date of
execution of this development agreement and if such plan is not
submitted within 'thatjpe-riod of six months for any bona fide reason
or circumstance beyond the control then at the request of the
developer time for suEmis_sion of plae may be ext_ended for a further
period of six months but if building plan is not submitted within
such extended time then this agreement will become voidable at the
option of the IandewnerS'i.e. landowners will have discretion to
repudiate and rescind this agreement.

The owners after execution of this egreement, deliver physical
possession of the vacent land for the purpose of construction of the
proposed building to be carried out by the developer at the cost and

expenses of the developer and allow every facility to the developer,
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(7)

their staff, workers, engineer, architects alnd agents etc., to enter
into and utilize the pfemises of the said property to enable the
developer to carry out the various devéiopment works, as required
and stipulatec-i in therl'a,g‘reement. Ther owner shall handover the
physical possession of the said property to the developer only after
the building plan has been sanctioned by the MADA thon.-igh for the
purposé of preparing building plan tr;e architect, engineers and
autho]’ilsed representative of the developer may enter into the said
property for the limited purpose of preparation of building plan but
the developer shall have no right to carry out any other work on the
said property before the sanction of building plan.

That from thé date of execution of this_’agre'ément cost of litigation
if any shall be borne by developer if it is not due to any written
commitment of the owners to anybody against the con_sténts of this
deed either before or after arise execution of this deed or if it is not
due to error in title of the land. If any problem due to error in the
title of land, the landowners will be responsible to solve (correction
of the error of the -Ia'i.‘ld)- otherwise the expenditure which will be
occurred in between ‘will be refunded with interest by the landowner
to the developer i.e. from the date of h,éndin'é over of possession of
the said property after sanction of building plan by MADA all costs
of litigation, God forbids if any accrues, shall be borne by the
developer provided that such !itigatibn has not arisen out of any

written commitment made by the land owners in favour of any third
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party. In other words the cost of Iitigati;:n that cropped up owing to
fault attributable to the landowners will be borne by the landowners
but the cost of other litigations from the date of handing over of
possession shall be borr;% by the developer.

That the parties to this agreement agree to adhere to pre-defined
time schedule of constguctions as detailed -b'éi"ow by the developer,
it is agreed that time is the essence of this agreement.

The time for development of the said‘property through construction
of residential / commercial building shalt be three years from the
date 61’ sanction of building plan by MADA or as the case may be, by
the concerned development authority but such time is subject to
force majeure i.e. circ'umstances beyond the control of the
developer i.e. earthquake, flood and circumstances which are
beyond human con,troi' but scarcity o{; ralv\;". materials, paucity of
funds, recession in the market etc., shall not constitute force
majeure. So 'except for force majeure circumstances described
hereinabove with inclusive definition delay in completion of the
develé)pment on any other ground shall not be condoned by the
landowners and for‘d.elay beyond the stipulated period of three
years will give option to the Iandowneré to repudiate / rescind this
development agreement, provided that before such repudiation /

recession the landowners shall give 90 days notice in advance in

writing to the developer. Y
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(11)

| /(10) That be it mentioned here that the time is essence of this

development agreement in as much as thé developer is obliged to
complete the devélopment work through construction of building
within three years thoygb the parties hereto may by mutual consent
extend in writing the timé for performance of this agreement but if
there is no written extension of time by the landowners then the
landowners shall have right to repudiate and rescind the agreement
subject to 90 days’ notice hereinbefore stated.

That if the development work is not completed or partly completed
within three years, except for the force majeure stated hereinabove,
then the developer shall seek extension of time in writing from the
Iando{Nners showing sufficient cause justifying such extension and if
the landowners extend time in writing then the development
agreement will stand extended for such extended period but if no
extension is sought for and/ or granted by the landowners in that
event the landowners shall have ébSOIIL]tE right to resume
possession of the said property “on as is where is condition” i.e.
with or without any constructions erected by the developer and get
the development wc;)rk completed by another deVe!oper of their
choice; and invsuch an event the cost of whatever development work
is carried out by the developer, shall be paid by the landowners to
the developer and such “cost of construétion”, shall be quantified by

the parties mutually but in case of aﬁy difference between them by
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(12)

(13)

|

(14)

the Arbitrator proposed to be appointed for adjudication of dispute
by means of an Iarbi_tratiori clause hereinafter contained.,
That the developer may sell the .o.wns.ars' share if the owners agree
and empower them in.@yriting for the same.
That it is hereby expressly and irrevoca;\bly agreed and declared by
the owners that-after to delivery of possésston of the built up area
on prorate basis of the developer as stated above in the said
building com‘plex situated over the said property-the developer may
deal theirs @° % (sx3f) share of the Euilt up area including flat,
parking space and any space in anyrmariﬁer including sales or
transfer it to buyers or to the person nominated by the developer
and / or the society or incorporated quy as mentioned in the last
proceeding clause and that the owners will have no claim in respect
of the proportionate@b_ % G ) share of the developer of the flat
and built up area allotted to the developer as stated above.
That the de\}eloper shall be entitled to develop the said property by f
construction thereon one or more building consisting of flats or ‘
dwelling units. :
(a) To appoint surveyors, Engineers, Contracté;rs, workers and
other person or persons.
(b) To make application to the concerngd authorities for obtaining
Ielectrica'l’," watér and other connection for the permit or
permits or quote for cemelht, steel and other controlled
buildiﬁg materials.

. wited
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(15)

(c)

(d)

(e)

("

(9)

To accept services of any writ summons or other legal
processes;or ncztices and to appear and represent the owners.
To construct building thereon as aforesaid and to enter into
agreement for_ sale or otherwise allotment of tenements in the -
said building. .

To give ownership of other basis out of the deve!oper’s share

as indicated in the building complex constructed on the éaid

property to the buyers or purchasers recommended by the

developer.

The developer, may mortgage the developer’s constructed
share as stated above for mortgaging the consent in writing
regarding the developer’s constructed share as stated above -
for mortgaging the same without effecting title and possession
of the aforesaid proportionate share of the owners.

The developer shall be entitled to allot and sell directly or

through cooperative society the developer’s A% share of its

prospective buyers and shall be entitled to execute sale deeds

in their favour in respect of develdper’s area as stated above.

That in case of developer’s share if the prospective buyers want the

landowners "'to confirm the deal, the owners shall sign all such *

documents like agreements etc., but only as confirming parties. The

landowners hereby declare: -

(@)

No notice or notification for ‘#equisition or acquisition under

the statues for the time being is informed has been received
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(b)

(c)

(d)

(e)

by the owners relating to the said property or any part thereof

and the land owners are entitled to develop or caused to be

developed the property.
There is no notlff'e or order péssed by MADA, Dhanbad

Municipal Corporation, Jharkhand State Housing Board or

r

other body or authority for setback thereof and there is no

requisition of whatsoever nature by municipality or other body

authority. relating to the said property or of any part thereof.

There are no statutory claims, demands, attachments or

prohibitory orders made by the taxation authorities / revenue
authorities or any government or any part thereof. |

There is no subsi'sti'ng agreement. and the developer shall be
entitled to revoke the same along with the cosf of
construction of any party done. |

Apart from above the owners none else is entitled to or has
any share, dispose off, mate with.interest in the said property
Iand the owners 1 on binomials or trust less for any one in

respect of the sald property.

(16) The landowners hereby lrrevocably undertake to not to seII dispose

off, alienate with the possession the sa!d vacant land or any part

thereof save and except putting the developer in possession thereof

for the purpose -"qf development pursuant to this agreement during

the existence of this agreement but“after the construction of the |

aid multistoried and allotment of the share as stated above floor

ERRR

&
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(18)

wise of the landowners shall have full right, interest, title and
possession over the share of flats and building of the said
constructed multlstoned building with full right to sell, dispose of
the same with regard‘to their aforesafd proportionate share,
That the developer may mortgage their share of the constructed
saleable area of the building complex to be constructed on the said
property under these present with approprlate right and interest in
the sa;d property i.e. the land, pertalmng to the developer’s share
of constructed area after completion of at least structural works of
the building and provic_ling adequate safeguard guarantee to owners
to the effect ofhother"wise to indemnify the rights and title and
possession of. the owners aforesaid proportionate shares provided
always that any loan and borrowings raised against the security of
the said property shall bé invested / abplied exi:lusively_ and full in
the development of the project and construction of tl';e complex
thereon to the satisfaction of the owners;.

That it is expressly agreed by and between the parties thereof:

(a) Owners shall ta!ge all steps to transfer the’-‘_"___"/o (F"T“‘\{) share
of the developér of the saleable built up area in the builgling
complex on completion in favour of the developer and / or its
nominee in the manner as aforesaid the cost and expenses of
the developer and or its nominee / nomineés and fulfillment of _
all conditions stipulated in thié"wgvelqpment agfeement with

regard to the said proportionate share of the developer.
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(19)

(20)

(21)

(b) In the event of the land being subject to any betterment,
changes,- relating the deve]oprh'ent of the property, the
developer shall bear and pay the same with prior permission
of landowners." %

The owners hereby agree and undertake to-execute in favour of the

develclzoper an irrevocj__able power of attorney for acting for and on

behalf of the owners and to do all acts necessary to all acts,
necessary toe be done in connection with the development of the -
said property or otherwise however in.relation to the said property
and more particularly the said power of att;:;rney shall contain the

condition mentioned in Clause 5 thereof.

All out of pocket expenses, charges, legal expenses etc., incidental
to th;s develop_meng agreement including the stamp duty and.
registration charges of the conveyance or conveyances shall be
borne and -paid by . the developer of this or its nominee and -
nominees.

In addition to the rights and interest of fhe owners over the saleable
built up area in the‘ building to be constructed on ‘the said property
in terms of this agreément the owners shall also have proportionate
enjoyment right over the saleable built up area which will include

corridors, stair cases, passageways, lifts, water tanks, reservoirs,

generator room, open space and inkall the common areas and for
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structural facilities as all costs of these items are included in the
total cost per square feet of the floor area.

The developer shall strictly comply with the provisions of MADA and
all other relevant Ia_wéia bylaws and rulé:s an'él regulations and shall
always keep the owners indemnified and- harmless against the
action, claims and demands whatsoever which may arise due to
deviation from the said sanctioned plan and / or to violation of the
provis;iqn of the law r(;_-lating to the cqnstruction of the intended
building complex.

The building plan. shall, include and the deVeIoper shall provide for
all civil, electrical, plumbing, kitchen and sanitary works including

installation of underground and overhead compound wall, internal

road, sewerage engagements etc., as per specification and
Iidentiﬁed set out in the plan approved by MADA.

(24) The developer.shall indemnify the owners in respect of él! clauses of
damages, compensatioh or expenses payable to any authorities or
person in consequence of any act, omission or commission of the
part of an person or: pérsons or bod;,/ 6n the sgid premises or
building whether in employment of the developer or not during the
period of construction or otherwise in o‘r upon the said premises or
building and the owners shall not be liable or borne to action or
proceeding field in respect of much: injury brought .under the
Workmen's Compensat_ion Act or uné‘ér the provision of any other

N s law,
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(25)

(26)

(27)

(28)

DISTRIBUTION OF FLATS / COMMERCIAL SPACES:

It has been agreed between both the parties that a sepal_-'ate sheet
for the distribution of the flats / parking spaces will be prepared
mutually after obtain’iniﬁ_ cléarance from MADA and specification of
materials will be attached.

The owners will have the right to examine the constructions of the
multistoried building proposed to be constructed on the said
property from time to time through; his agents, architects or
workmansﬁip, the rate of progress of work and the developer shall
ratify "the defects on information received from the owners and if
the same is not rectified then the landowners shall be entitled to
claim damages which will'decided by the Arbitrator, to be appointed
by the both the parties.

The construction af the Jproposed buildinrg sﬁé-ll be done according to
the architectural specification as given in details as per plan
approved by MADA.

For the adjustment of only residential / commercial as prevailing

day but such rate per square feet is subject to offered revision

between owners and developers.
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ARBITRATION:

(30)

(29) All disputes, mn&dv%ies and differences of opinion arising out of

or in connectlon Wlth this agreement or for the breach hereof which

_m be settled amitable by the parties hereto shall be settled by

'_::_.alht!atmn in accordance with the Arbitration and Conciliation Act,

1996 as amended up to date. The venue of Arbitration shall be at
Dhanbad by mutually: agreeing upon or otherwise appointing two
Arbitrators - One to be appointed by earch pérty and two appointed
Arbitrators shall appoint a third Arbitrator. The decision of the
Arbitrators shalt- be “final and binding in accordance with the
Arbitration and Conciliation Act, 1996 and / or modification and / or
amenamenf thereto. The venue of arbitration shall be at Dhanbad.
The parties shall continued to fulfil their obligations under this
agreement pending the final resolution of the dispute and the
parties shall not have the right to suspend their obligations under
this agreement by virtue of any -élispult-e being referred to
arbitration.

This agreement is prepared and typed in duplicate Ip carbon process
on two separate stamp papers and after its execution the original of
this deed will be given to the developer and its carbon copy deed

will be given to the owners but both the deeds shall have same

mited.

legal value. o DI
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North - Part of this plot
South - Part of this plot
East - By Pass Road

West - New Plot No 111

g ) at Dhanbad.

Witnesses
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All that piece and pércél of Raiyati Land sItuarted .a;t Mouza - P"andarpaia
(Mouza No. 04), being a portron of C.S. Plot No. 191 (R.S. Plot No. 164),
appertalnmg to C.S. Khata No 60, corresponding to R.S. Khata No. 283,
Rakwa - 6. 83 decimal and C.S. Plot No. 193 (R.S. Plot No. 166), Rakwa -
9.25 decimal. Both two plot total Rakwa - 16.08 (Sixteen Point Zero Eight

'decimal). Which is butted & bounded as follows :

Both parties signed in this de\/élopment agreement on dated (4 /01/20722

Signature of Landowners
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