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(3ection 276 of the Indian Succession Act, ]925)

In the Court of the Districi Judge- VIIL, East Singhbhum at Jamshedpur
Title Suit No.02 of 2009
LAnizing out of Probate Caye No B4 of 2008}
To,
|. Ramdeo Prasad
2. Bhambhu Prasad,
Both Sons of Late Agnulal Kumar
1. Smt Agni Devi, wife of Late Agnulal Kumar

All resident of Dimpe Road, Near Old Cnekposl, PS—Mmlgu Olidih O.P, Town-Jamshedpur, District -
East Singhbhum, State-Jhackhand. s Appl:r;ams

1, Kaushal Kishor Jha, District Judge- VIII, East Singhbhum at Jamshedpdur, [or Delegate, appointed for
graating probate in (hers insert the limits of the Diclogate’s jurisdiction)], hereby make known that on the - 20th
day of October in the year 2006, the testator Late Agnulal Kumar {decessed), has executed his last and genvine
Will dated 20,10.2006 in presence of their attesting withesses namely Basanti Devi daughter of the testator and
Suresh Kumar and by the ssid Will the deceased Agnulal Kumar had bequeathed the Schedule-A  property in
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FIVE THOUSAN

favour of his two sons Ramdeo Prasad, Shambhu Prasad and  widow wife of testator Smi. Agni Devi a copy
whereof is hereanto annexed, was proved before me, and that administration of the property and credit of the said
deceased, and in any way conceming his Will was granted probate to Ramdeo Prasad, Shambbu Prazad both son of
Late Agnulal Kumar sand Smi Agni Devi, wife of Late Agmulal Kumar, {Applicants are the son and wife of Late
Agnulal Kumar and they are the legal heirs and successors of Late Agnulsl Kumer) the executor in the said Will
named, they having undertaken to administer the same and to make a full and true inventory of the said property
and credits and exhibit the same in this court within six months from the date of this grant or within such further
time as the Coun may, from thme 1o time, appeint, and also 10 render to this Court a true account of the said
property and credits within one year from the said date, or within such further time ag the Court may, from time 1o
tirmne appoint.
SCHEDULE “A™

District Singhbtown, Registry office at Jamshedpur, Pamgana Dhalbbwn, Mouza Mange, PS.Mango, undet
Olidik G.P., under Mango Notified Area Committee, in ward No-9, under Khata No.617, Plot No4712 a,b,c,d,e.f
tolal measuring area 0.07.00 ie. 0.17 Acres with house structures standing thereon { Two double storied building),
bounded by :- North: Plot No.4711 in the possession of Santosh Prajspati and his brother, South: House of Bishun
Ram, East: Dimna Main Road, West: Plot No.4697 of Ranwleo Prazad

!
Grmedthis /9 %% dayof Fa-b 2017 under the seal of this Coun
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Is sr1 Agralal Kumar, son of Late Hulash ruanhar,

1_1 (_{*?j“'-nm }_C{L‘L'” by faith Hindu, by occupatian agec persoi, regicent of
o — — - .
Yl &) ;lr” Lo . _Dima KRG, Tear 018 Check Post, P.i. Mando. T owm y

'_I % J amshedpur, Distrist East singhbhum, State JTharkhand,

Ly e
o hereby make anc -.'Eclal.e t.h“' as my LAST Lu‘LL and

R

TEBY méTT, whert-b iz appﬂ nt my executors oy wile namely

W} Emt. Agrli Devi (2) my el est son Ramdeo Frasac H_nd

(3)" m*} youngert son ‘-h&bhu Prazad jolint &:r:r_-cutr_:-r!.‘- of

_———'—'_'__ n
s my WILL and I, ltraVE pequesth give all my propertlies

—_ — e —_——

movable and i mrw.ablr- and the entire land nituated &t

o. 817 (5ix hu.r“.d:.ed 5eventeer‘}.

DiEa_RDa:i und-ar fhata ¥

plot Ho. 4713 {Fnur t‘w:usand seven Tundred twelve)

- =1 e e

.r:ee:n:d,ed in oy name mur.uj.lu given in .,._*-ueculr below)

[ - i B Sodbedisig
| = © [\and which I ma, e possessed of o entitle to at the
= I —_— i
vimg of my deagth
15; | fif Bt

That my sald wife ic alse an ole aje lady and

if before acministration of my egtate oI taki.‘n;"pr:.auate

e e — —

from the competant court she fied than my sald two sons

i e
Contd..P/2..
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shall act as extoutor

|
| expire after me without granting proate +han his or

& my/sald son predeceased nme OC

——— — pap——

|
| I
their sons will act as enecutors.

That ry said wife omly will have life interest,

| I = ke
with nno power to encurber OF mortgage, gift & any kind

of slianation what-go-ever of any of propolt

said two sons will act as executors and

B——
v, anc after

- _ e —_ ]

' her death my

I shall h;ve_;rcry right mnver her p:::r_nnrt!.r—.s' having--in

ecual shares or his or thelr sons will a 't ss—executor

e ) —
in the situation mentionec above afEor—4aking probate

from competant court of law.

o
I. ﬁ_at 1_1'_1_31'5 ry ancother son namely sShyandeo Prasac.
\ i i e
\ put he is not made my executor in this ¥ 17, pdcauze

lfl I have :a':'{ren_-h_j_n]_ maximun of prapf.:tty_in termod-cash

\ an¢ &ash for his business and cash £or purchasing lidni

I" Bus etc. as he Tas not interestec toldve in Mango =8

he was mrplc:}'r,c—;[- Bokaro steel Plant.

My t&:.t"f'ﬁ;_ns_l;n_s_wl'.m'l 1 maFe- sy executors have
[ =S

—_—
bean looking after me amn

135°4 ',-.-if_E-_tﬂ_}' ing ali-<earc and »

my well being spectally in my and

= ———
doing everything foz

Contt « « B/ 3. -
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my wife's 5ld age, and both of us are Very JuchH please

with their service and treatment and behaviour, In case

I éie leaving debts than such debts snhall be payble

/ by my sal@ €two sons anc all expenses for mo am my wife

)
| e
[ till the last our lives will be bome by them.

J that EGF aveiding future litigation, One third of

the total Schedule land situated northern side shall be

| = ==
| £allen in the share of oy eldest son Ram eo Prasxl and

—— .

One thirn of property towards sSouthem side ghall be

of Shatbhd Prasa’ and rest cne thind situates middle portion

o D
of above two portlon of my two sons ahall be wiven to

e - =
\ my wife and after her death her property shall be egually
X -“_\_.-I _'_'_'_,_I_ — —

i
| taken by my said two sons as real Cwners.

\ -
II; WITHSSS wHEREOF I the sald agnulal kKumar

having my good physical condition with f£full scuené and

44 sposing mind and without any presure fron any corner

with knowing—and Gnderstanding the full contepts of this

in Hindi I have herste signed at

which explafnes to me

Jamuhaapu‘rfﬁrs"?hE apth rcay of October,2006, and, I have .

=
glso signed on every paje of &

his olLL in presence O

=
L)

the withesses.

e sl 2
= k) v ",'H"']u-‘r "
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SCHEL UVLE OF PRUP LHTY

Tn mouzs Mango, Town Jamshedpur, Farvana
Ohalbhum, Begistry Cffice at Jamshedpur, under Mando

Lotified Area Cormittes, Ward Ke. 9 (nine), ender

vhata 1B, 617 (Six hundred seventeen), Plot'No. 4712 a. by

e, 4, e, £, (Four thousand seven hand red twelve a,b,c.g.
e,f) total measuring area 0, 07,00
gounded by 8= —— ——

Horth ¢ Plot Ho.4711(Four thousand seven hundred

eleven) in the possesslich sontosh

- e

Prajapsti ana his brothers.

south s Hou=se of Blshun Ram,

magt 1 Difiia kaln Road,

| —
wWest 1 Plot lo. 4697(Four thousand six hundred

nincty soven) of Randeo Prassd.

contd . .Bf5:a
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SIGHED by the sald aunulal Kumar as his last
WILL afid TESL AMSIT before us present at the same time
who at his request and in his prescnoe h -."r_:'..u:'n .‘;Eu-:
DEE:!EHTTE_Gf _Er:l.ﬂ'h other hereto signed as witness. b=
S . g.."}\" i
S Ny
l.ame of witness and gt y
descriptiona. > 3 ﬂi‘l"?"
e e LT e 27T
=+ 5 A- Tl 57 571
ey '-.uﬂ'““_"?? u-""’"“r STSTaR T 3581 hw-'ﬁﬂ
1. Guied T d o
Tsealuy & L e A
E X EC U1 N T
- 1/ . e ,J.J"’ — -4
3 gl Cad
. Read over and explained the
~ - contents of this will in
—— s Hindi to the ex cutants wh
AL o, e e — Y agreed the sane to be true.
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Court of District Judge-VIll, East Singhbhum, Jamshedpur
Title suit No .02 of 2009
Probate case Mo, B4/2008

In the court of the District Judge VI, Jamshedpur

Present; Kaushal Kishor Jha,
Dijstrict Judge VIII,
Jamshedpur

Dated, Jamshedpur, the 29" Day of November 2016

TITLE IT No. 02 of 200
{Arising out of Probate Case No. 84 of 2008 %
1. Ramdeo Prasad
2. Shambhu Prasad

Both sons of late Agnulal Kurmar

i

3. Smt. Agni Devi, wife of Late Agnulal Kumar,

All resident of Dimna Road, Near Old Chekpost, PS-Mango,Olidih O.B, Town-

Jamshedpur, District- East Singhbhum, State- Jharkhand ‘
riieeen... Applicant/ (Plaisedt)

Vrs - e -

1. Shyamdeo Prasad, S/0 Late Agnulal Kumar,
Resident of Dimna Road, Near Old Checkpost, PS-Mango,Olidih, Town-
Jamshedpur, District-Singhbhum East, State- Jharkhand.
2. Basanti Devi, Wife of Radhanath Das,

00 Eesident of Mango Dimna Road, Near Old Checkpost, Adarsh Colony, PS-

I:.'la.n'g . Town-Jamshedpur, District- Singhbhum East.
3. Sona Devi, Wife of Prabhu Dayal Pandit,
Resident of Kumhar Para, Near Kali Mandir, Chakradharpur, P5-
Chakradharpur District- West Singhbhum.
4. Leela Devi, Wife of Shankar Pandirt,
Resident of Mango, Dimna Road, Near Old Checkpost, Adarsh Colony, PO
PS Mango, Town- Jamshedpur, District- Singhbhum East

revaeeaenreesee . OPPOSite Fart.ies{[Defendﬁ?l‘ts]
For the Plaintiffs: Sri S.K.Mandal, Adv.

For the Defendants: Sri §.K.Singh, Adv.

JUDGMENT

1. This case has been filed for grant of probate of registered Will dated

20.10.2016 executed by Late Agnulal Kumar whereby the testator Late
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Court of District ludge-Viil, East Singhbhum, lamshedpur
Tit it Mo, f 2009
Probate case No. Ba/2008

":~. favour of the applicants/Plaintiffs Ramdeo Prasad, Shambhu Prasad and Smu.
Agni Dewvi, .
2. The case of the applicants, in short, is that the Late testator

Agnulal Kumar was a Hindu governed by Hindu law and he died on
13.01.2008 at Tata Main Hospital, Jamshedpur. It is further stared thar at the
time of his death, the said testator had fixed place of abode at Dimna Road,
near old Check post, Mango JilmShEde.;r. Distriet-East Singhbhum which js
within the jurisdiction of this court. The applicants have further stated thar
the land and the building standing over Khar No.617, Plot No.4712
a,b.ed,ef measuring an area of q.ﬂ? hector is the exclusive property of

deceased Agnulal and the deceased Agnulal Kumar was the absolute owner

2/ £ j
% .’: A 1:: = ] ‘_ . thereof. It is further stated that on 20.10.2006 the deceased :ﬂ.gnufa! Kumar
\'\%\‘_ s }5_‘ made and published his last will and testament in presence of attesting
:? T _-,-;-—;' ;J_, ; witnesses and by this Will, the testator had appointed the present applicants
T——— as his executor for obtaining the probate of the said Will. The applicants Na, |

and 2 namely Ramdeo Prasad and Shambhu Prasad are the sons of the
deceased testatar, whereas applicant No.3, Agni Devi, is the wife of the
\'“V"’/ testator. It is further srated by the applicants that the deceased testator had
Xecured the Will in good health and in sound mind and since the applicants

been appointed as executor of the last Will and testament of Late

Wi ) e T Agnuldl Kumar, the applicants have filed this case, The applicants have given
III . the deils of the legal heirs of deceased teStator Agnulal Kumar in para- 10 of
| 3 the application and it is further stated that no prior probate application or
_J_ ..|r_3'T.'tt‘i of administration was ever filed with respect te the will dared
20.10,2006 of Late Agnulal Kumar

3. The opposite party/defendant No.1 appeared and filed his
written  statement  an 30.05.2009 contesting the claim of the

applicants/plaintiffs. The opposite party/ defendant No.1, apart from raising

f - ,..lega! objection regarding maintainability of this case, has denied the
' E ?-:: execution of Will in favour of the applicants by Late Agnulal Kumar. It has

T = "; been stated by the defendant No.1 that the deceased Agnulal Kumar never
= -': executed any Will dated 20.10.2006 in favour of the applicants and the will

- - f;:oduced by the applicants is forged and fabricated. The defendant No.1 has
; ..:;_ ~. =  stated that the signature made by Late Agnulal Kumar on different pages of
the Will appears diHereg: which itself shows that the Will is manufactured

2of9
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Court of District fudgpe i, Eaggt Singhbhum, lamshednur
TG spit N 02 af 2009
-, Probate caso Np B4:2008

o

uind not exee e by Late Agnulal Kumar who died on 13.01.2008 and al the
Ume of his death, he was more than 80 years of age and was not Keeping

sood health and sound mind for last two Years and mast of the time he was

graill

suffering from fever and dysentery and was niot in Proper senses dand he was

wnable to make anv proper decisions as 1o devolved his Property by Will and

i that sisite of mind, Aenulal K could not have oxeeinsed UMY ratiansi

document and as sueh this Will, even ifit is prr-_‘uun-dl by have been executed

by Agnulal, can not be probated by this court hecause Late Agnulal Kumar ——
was ol in the moemad CApacity 1o exocute the said Will. The defondam Nexd ‘)’f’f._;_‘_,_'\bf:\
has stated tha defondant No.T is own renher of applicants platniirs -'\:rs.}/ "y// i X

2 ;'fif‘ﬂi\)

ipplication of th applicants is lHable 1o by dismissed, £]

and 2 and several cases arepending between them - different courts andl

under these eircumsiance, the applicants hove manufaciured the alleged wil

il

Fhe defendant Noul has stated that under these arcumstance, the prohate
4, Fhe opposite partics/defondanis No23 sand 4 have il d their
SUPATELE wrillen stitement and they have not contesied the claim of 1he
applicants. These defendants No.2.3 and 4 are the daughters of Tate 1bstaor
\l}'}.»/ Agnulal Kumar and out of them, defendants No.2 is one of il Hicsting

Uness of the Will. These defendans have no phjection in grant of probate in

TWO RUPEES,

ol the present applicants/ plaintifis,
Fi 8 '| I wiew of the objection raiscd by oppositc panty NoJ
Shayamdeo Prasad, (he procecding of this cose was conducted in accordance
with theé provision of seciiog 295 of the Indian Succession Act and Iroun the
rerusal of the orddr-sheer, i transpires that vide order dated 01 042009 of
the predoecssior gol ol Additional Iistric Judge, TIre-11, Jamshe dpur this
Probute cast . Wi <ont to the cowrt of Ihstrict Judge, Jamshedpur for

rering Ui said record as e Sait and accordingly this probate case was
registered oy Tl Suh No.o2 ol 200
In vitw of the rival pleadings of the parties issues woer framed
o 17.06. 2009 whicl is as hereundet

L Wikether the Will dated 20, HLZO00 executed by Lat
Agtianulal Kumar testaior is Honune 7

Considering the e that s robate case has béen contesiod by the opposite
party No.1, Shyamdev Prasad and as such the procecding were conducted as

wr the provisions of CPC. but it is settled law thati even in the event o

Iaia Fa
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Court of District Judge Vi, Fast singhibhum, jumshodpur
Title: suit No .02 of 2000
Probale casc No B4/700B

n conlested probate case, oMy form of the case changes and not it's substanee,
A probate court has to confine the proceeding to the issue that Whether (he
purparted Will is last Wiil of the testatar and Whather it has duly been
executed as per the provisions of Section 63 of the Indian Suceession Acl.

. — Hon'ble Patna High Court i the decision repored in AIR (34) 1947, Patna

459, has held- “In an application for i:ruhurc, the court has no jurisdiction o

fngusire into the aature of the rivhis af the testator in the property covered iy

the WIll." Further in How'ble Potna High Court in the case of Sidhnath Bharti

VA8 Jai Narayan Bharti reported in AIR 1994 Patna 144 has held that “no

-
where section 295 of Indiun Sticcession Act suys that once the proceeding
hecames contentious, th proceeding will be treaved as a reeular suil, it only sdvs
asnearly as may be the proceeding shall take the form of a4 regular suit, The

Woceeding becomes a suit in form only and not in substitnce, The tse of wiords

&s negrly as may be" in the section elearly shows that the legislaiure never

| { imended that the contentions proceeding showld exactly be the same as the suit

\ " Ahe fmentious procecding is not a swiv under the urdinary law. By viriue of

= : } \ 'l,‘!l-'{.'lllln 295, the sdaid proceeding takes the form of a regulur swit for the limited

W yputpase of applyving to (L the provisions of the Code af Civil Procedure, e
Proceeding retins ts character o procecding and does not i point of fac

OIS o Feglar st ™
In the instant case, the abjeetion has been raisod by the opposite
.1 that the Late testator Agnulal Kumar has 1ot oxec uted any Will in

hn.pm' of the applicants and any such Will, produced by the applicants, is

|I""‘.-

st N forged and fabricated. The opposite party further claim that the said late

g “ testator Agnulal Kumar was ill for last two yiears from his death and he was

=

o not in such physical and mental condition o execute any Will in favour of the

applicants. In view of these rival pleadings and considering the seopl of

“wnguiry of probate procecding, the issues already framed in this case is re-

. weusted as here under-

1. Whether the will executed by Lawe Agnulal Kumar duied
20.10.2016 has properly been executed and duly utresied 2

i. Whether the Will dated 20.10,2006 is the lust and genuine Will
el the Tate Avnulal Kumar 7

1. Whether the applicins are entitled 1o got the probate of

the Will dated 20.10.2006 exeeured by Fate Agnulal Kumar ?

Anl9
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Lourt of Listrict Judge-vil, East Singhbhum, Jamshed i
= Litle st No.02 of 2009
@ . Probate cose Mo, 84/2008
FINDINGS
B I this  case the appliconts/plaintiffs  have examined four "

g

witnesses, W1 s Ramdeo Prasad, who is appiicant No.1 of this case, PW-2 is
suresh Kuman one of the attesting wiltness of the WIll, PW-3 i Basanti Dovi,
daughter of the wstator and another attesting watness of the Will and PwW-4 is
Rajesh Choudhary, lesrned Advocate who has drafted the Will, The plaintiffs
have further provied the signatures of the testaton dppearineg on differem

Pages of the Will, signatures of the witnesses on the concluding pase of the

Will, signatures of advocate, which have been marked as Fxhibits-1 1o 1
respectively, The original rogistered Will daved 20.10.2006 has boen mask
a5 Faxhibit-2, the cenified copy of khativan of khata No.617 marked
Fxhili-3.
9 On behalfl of the defendants only one withiess has been examines
thiat is DW.1 Shyamdeo Prasad the defendant Wimsolf.

Considering the rival pleadings of the paartics and the scope of inguin

V‘U‘/ ol probale proceeding, this eourt will take up Issues No.l 1 sad 111 all oLy

lar adjudication

_— Il Issue No. I, T1 & IOI :- The applicany/plaintifl has flod this case,
o7 T AT Raining probate of registered Will dated 20,10.206, exceuted by Fate

'H}:T"I-klh'l-h Kumar in lavour of the applicants. The opposite partyv/dofendant

M. ]li}‘"h;

raised objeciion that Late-Agnulal Kumar never executed any Wil
" 'muL-qué‘ Vill relicd upon by the applicany/plainulT is forged and fabhricated, It
4 F
s 'Tl;;.ﬁ.'i-r.'-:l law that excewtion of Will must conform 0. the requirement of
section 63 of the Succession Act, in terims whire ol, Will must xe attested by
Iwo or more withesses. Exocution of Will, however, can anly be proved in
lerms of section B8 of the Tndian Fvideoee Act, Ty lerms of said provisions al
least ono auesting withess has to e examined 10 prove the executon of th
Will. The three requirement of section 63 of the Indian Succession Ad are ne
follows: (a) the testator hos to sign or affix his mark o the will, or it has st
1o be signed by some ather person in his presence and I his direction: (h)
thar the sigrsture or mark of the wstator, or the signature of the person
signing ol his diveadon, has 1o appesr at a place form which it could appear
that by that mark or signature the documoent 8 intended to have effect as @
will; o [EYihe most fmportamt point is that the Will has to be attesiod

Lwor or miore sittiessos and cach of these wilnesses must have beon seo

Hof9
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Court of District Judge-vill, East Singhbhum, jamshedpur

Title suit No .02 of 2009
Probate case MNo. B4/2008

testator signed or affixed his mank to the Will. It is thus, clear that one of the
requirement of due execution of the Will is its attestation by rwo or more
witnesses which is mandatory. According to Section 68 of the Evidence Act, a
document required by law to be attested shall not be used as evidence until
one attesting witness at least has been call for the purpose of proving of
execution, if there been attested witness alive and capable of giving evidence.
It is further settled that the court of probate is only concerned with the
question whether the document put forward as a last Will and testament of a
deceased person was duly executed and attested in accordance with law and
whether at the time of such execution testator have sound dispossessing
mind. It is well settled that one who propounds the Will must established the
competence of the testator to make the will at the time when it was executed.
The onus is discharged by the propounder adducing prima facie evidence
proving the competence of the testator and execution of the Will in the
manner contemplated by law.

11. In the instant case, from perusal of the original registered Will
dated 20,10.2006, it transpires that two attesting witnesses namely Suresh
Kumar and Basabti Devi have joined the execution of the Will as attesting
witnesses. Both these attesting witnesses of the Will, Suresh Kumar and
anal::l::' Devi, have been examined in this case as PW-2 and PW-3 respectively.
F‘h’: 2, Suresh Kumar, has stated that he is an attesting witnesses of this Will
“exechted by Agnulal Kumar and PW-2 has knowledge of the contents of this
mu-.}sw-z has further stated that the Will was prepared by advocate Sri
Rﬂjt_!?ll'l Choudhary and it was read over in Hindi to Agnulal Kumar in

o - e : 3 . Fl
presence of fwo witnesses including PW-2 and the meaning of every line was

-""éxpiained to Late Agnulal Kumar and after that the testator Agnulal Kumar

put his signature in Hindi in every pages of the Will in presence of this
witness and further the finger print of all five fingers of Agnulal Kumar were
taken on the first and second page of the Will and his passport size photo was
also affixed on the two pages of the Will as per the rule of registry office. PW-
2 has further stated that the testator Agnulal had executed the Will in sound
health and in sound mental capacity without any pressure. In his cross-
examination PW-2 has stated that he has not seen the documents of the

property and this witness used to go to the house of Late Agnulal Kumar from

o his birth and this wimess knows only about one son of Agnulal Kumar
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namely Ramdeo Prasad.
12. PW-3, Basanti Devi, is the daughter of Late Agnulal Kumar. In

her examination-in-chief, PW-3 has also stated that his father Agnulal Kumar

_."‘li

got the Will prepared from his advocate Rajesh Choudhary and in presence of
this witness and one Suresh Kumar, the Will was read over in Hindi and every
line was explained to Late Agnulal and Late Agnulal after understanding the
contents of the Will, put his signatures over the Will. In his cross-
examination, PW-3 has stated that she is married since 1972 and Late
Agnulal had six children. PW-3 has denied that her father was ill since 2003,
13, One of the applicant Ramdeo Prasad has been examined as PW-1. In
his examination-in-chief filed on affidavit, PW-1 has stated that this probate _
case has been filed by PW‘:I. his brother Sambhu Prasad and mother Agmi !
Devi, jointly, for probate of last Will of his father Late Agnulal Kumar da?ted
20.10.2006. PW-1 has further stated that the property described in schedule
of the Will belongs to his father Late Agnulal Kumar and the said Agnulal
Kumar has bequeathed the said property in j;;vuur of applicants Ne.1 and 2
giving right to enjoyment of the property to his wife Agni Devi. FW-1 has
W further stated that his father Agnulal Kumar executed the Will in sound
health and mental capacity and the said Will was drafted by advocate Rajesh
~o= T Lhoudhary and was read over to the testator Agnulal Kumar in Hindi who
p— p%ﬁ sign on every page of the Will in presence of attesting witnesses
Sn.{r{rs'tftl Kumar and Basanti Devi and the said Will was registered in the
Jamshedpur registry office where the witness Suresh Kumar had identified
1;11& tgstator Agnulal Kumar and this witness was present when the Will was
prepared and the testator and witnesses put their signature on the Will. In his
cross-examination PW-1, has stated that Agnulal Kumar had cloth business

and prior to executing the Will, the said Agnulal Kumar had not called any

family meeting, PW-1 has further stated that after the death of his father, h
found the Will in the religious book of his father. PW-1 has denied t
Agnulal Kumar was not in sound health and sound mental capacity at ft
rime of the execution of the Will. PW-1 has further denied that the signa
appearing on different pages of the Will of the testator are different.

13, PW-4 is the advocate who has prepared the Will of Late Agnulal

Kumar. In his examination-in-chief, PW-4 has stated that he had prepared the
Will dated 20.10.2006 which was explained in Hindi to Late Agnulal Kumar
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in presence of two witnesses Sugesh Kumar and Basant Devi and after that
Agnulal Kumar put his signature over the will which was subsequently
registered. PW-4 identified and proved the Will dated 20.10.2006 which have
heen marked as Exhibit-2. In his cross-examinaton, PW-4 has stated that
deceased Agnulal Kumar was known to PW-4 prior Lo execution of Will and
PW-4 has also denied that Late Agnulal Kumar was mentally and physically ill
at the time of execution of the will.

14. It has been submitted on behalf of the defendant that Late
Agnulal Kumar has three sons and three daughters and the said Agnulal
kumar died leaving behind these heirs as well as his wife Agni Devi but the
plaintiff No.1 get the forged Will manufactured and registered, whereby only
wwo brothers got the schedule property and no share was given to the
defendant No.1. This itself caste doubt in the genuineness of the Will.
| aarned counsel for the defendant has further submitted that the signatures
of Late testator Angulal Kumar appearing on different pages of the Will is
evidently appears to be not matching from the necked eyes, which also caste
daubt on the genuineness of the will. Further the said Agnulal was not in

spund mental capacity and by taking advantage of his week mental capacity

155N This court does not find merit in the contention af the defendant.

:_ ) pirst of all from perusal of the evidences adduced in this case by the

plaintiffs, as discussed above it is evident that the Will has properly and duly
heen executed by Late Agnulal Kumar in presence of attesting witnesses PW-2
and 3. Further the said Will was registered on the same day at Jamshedpur

registry office where Agnulal Kumar was identified by PW-2. Thus, it is

\ proved that the Will dated 20.10.2006 is the last and genuine Will of Late

Agnulal Kumar. So far the suspicions conditions of execution are concerned,

no doubt by the said Will the testator had not given any share to one of his
gom defendant No.l and as such the circumstance has to be examined

cautiously but the very fact that by this Will the testator had given share of

" the schedule property to plaintiffs No.1 and 2 and lifetime enjoyment right to
¥
» &/ his wife apphcanrfplamnff No.3 and the execution of the will in presence of

orie of the daughter who is atesting witniess of the Will, coupled with
objection” on behalf of the other daughters, defendants No.3 and 4, clears

any suspicion whatsoever.
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16, 5o far the contention regarding difference of signature appearing
on different pages of the Will is concerned, this court finds that there are
altogether eight signarures of testator Agnulal Kumar appearing on different
pages of the Will and all these eigh; signatures does not appear to be
evidently different or mismatched. Moreover, the defendant No.l has not
taken any steps to get these signatures examined by any expert. On the other
hand the registrarion of the Will on the very date it was executed supports
the genuineness of the execution. Further the defendant has brought no
evidence on record regarding any illness of Late Agnulal Kumar so as to
prove the week health or mental conditions of Late Agnulal Kumar.
17. In view of the discussion made above and in light of evidences
available on record, this court finds that the Will dated 20.10.2006 is the last
and genuine Will of Late Agnulal Kumar and-the applicants/plaintiffs namely
Ramdeo Prasad, Sambhu Prasad and Agni Devi are the executor of Lh;- will
and they are entitled to get the Will probated in their favour. Accordingly,
\'U/:lssums No. I, Il and Il are decided in favour of the applicants/plaintiffs and
against the opposite party/defendant No.1, -
18. From perusal of the _record, it transpires that the
applicant/plaintiff has already deposited the dury fee of Rs,30,000/- vide
challan No.408 dated 28.01.2009.

15. Therefore, it is hereby
ORDERED
that the Will dated 20.10.2006 is the last and genuine Will of late Agnulal

and Apni Devi. Ler a probate of the said Will be granted under seal o
court in the form of certificate in Schedule-4 of the Indian Succession
1925 in favour of the applicants.
(Dictated and corrected by me.)

'T”Wk@”ﬂ#{NybﬁE%Hhm : Kkmkwfﬁr ,ﬂfﬁmh

-(Kaushal Kishor Jha, ] {Kaushal Kishor Jha,)
Districr Judge-VII1, Districr Judge-VIII,
East Singhbhum, Jamshedpur. East Singhbhum, Jamshedpur.

29.11:2016 ' .. /29.11.2016.
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